April 22, 2016

NOTICE OF RULE DEVELOPMENT
DEPARTMENT OF CORRECTIONS
RULE NO.: RULE TITLE:
33-602.205 Inmate Telephone Use
PURPOSE AND EFFECT: The purpose and effect of the amendment is to clarify the rule as to the telephone
privileges of death row inmates, as well as to add a provision allowing for a monthly 15-minute telephone call for
death row inmates.
SUBJECT AREA TO BE ADDRESSED: Inmate telephone use, particularly death row telephone use
RULEMAKING AUTHORITY: 944.09 FS
LAWS IMPLEMENTED: 944.09 FS
IF REQUESTED IN WRITING AND NOT DEEMED UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN THE NEXT AVAILABLE FLORIDA
ADMINISTRATIVE REGISTER. THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE
DEVELOPMENT AND TO OBTAIN A COPY OF THE PRELIMINARY DRAFT IS: Adam Stallard, 501 South
Calhoun Street, Tallahassee, Florida 32399.
THE PRELIMINARY TEXT OF THE PROPOSED RULE DEVELOPMENT IS AS FOLLOWS:

33-602.205 Inmate Telephone Use.

(1) This rule sets forth the minimum telephone privileges that shall be granted to inmates housed in institutions
or facilities other than community correctional centers, or inmates housed ox death row. All inmate calls, with the
exception of those calls placed to attorneys pursuant to paragraph (3)(a), and to foreign consulates pursuant to
paragraph (4)(a) shall be subject to monitoring and recording. Due to the high level of security needs on death row,
the only telephone privileges available to death row inmates-exceptthose inmates in Phases | or Phase Il. as those

phases are described in Rule 33-601.830(l)(c)-are those set forth in paragraph (3)(a), private calls to attorneys;

paragraph (4)(a), private calls to foreign consulates; aHd subsection (5), calls made in the event of family crisis; and

subsection (17), other monthly telephone calls. The only telephone privileges available to death row inmates in

Phase | and Phase |l are those set forth in paragraph (3)(a), calls to attorneys; paragraph (4)(a), private calls to




foreign consulates; and subsection (5), calls made in the event of family crisis.

(2) No change

(3) Calls to attorneys.

(@) Inmates shall be allowed to make private telephone calls to attorneys upon presentation to the warden or his
designee of evidence that the call is necessary. Such evidence shall be a letter from the attorney (transmission by FAX

or via e-mail with scanned letter is acceptable) requesting the return call or a court order containing a deadline the

inmate cannot meet if he must communicate by letter with the attorney. The letter shall be on attorney letterhead.

signed by the attorney requesting the telephone call, and include the bar association number of the attorney. An

attorney shall also be permitted to make prior arrangements by letter, e-mail with attached letter. or FAX with the
warden or warden's designee to have the inmate client receive a private telephone call from the attorney on an
unrnonitored telephone. Except as authorized by warrant or order of court, telephone calls to attorneys made
pursuant to this section shall not be monitored or electronically recorded. These calls will be placed on telephones
designated for this purpose and shall be collect calls; there shall be at least one telephone at each institution that is
not connected to the monitoring system for these calls.

(b) No change

(4) No change

(5) An inmate may be authorized by the warden or the warden's designee to make telephone calls in cases ease

of family crisis, including death or serious illness in the immediate familyor serious marital or other family

problems. The warden or the warden's designee shall consider each request for such a call and shall authorize such a

call only if. after considering the totality fo the circumstances, he or she determines that authorizing the call would

be consistent with his or her duty to maintain the safety, security, and effective management of his or her institution.

All such calls must be approved by the chaplain or other official designated by the warden who shall, if possible,
verify the existence of the fumily crisis.
(6) through (16) No change

(17) In addition to the other telephone privileges set forth in this rule for death row inmates. such inmates shall

be allowed on fifteen-minute telephone call per month. The call shall be subject to the same Department telephone

monitoring and recording as that to which non-death row inmate calls placed to persons or entities other than

attorneys and foreign consulates are subject.




(18) Inmates who violate any Department rule pertaining to the use of telephones shall be prohibited from

making any telephone call. except private calls to attorneys as set forth in paragraph (3)(a), for the 30-day period

immediately following the date of any such violation.
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